JONT. MLLHOUSE
| BLA 94- 791 Deci ded Decenber 31, 1997

Appeal froma decision of the Alaska Sate fice, Bureau of Land
Managenent , decl aring mning clai ns abandoned and void. F~62091 through
F~ 62096.

Afirned.

1 Mning dains: Abandonnent--Mning Qains: Rental or
d ai m Mai nt enance Fees: General | y--Mning d ai ns:
Rental or dai mMiintenance Fees: Shall Mner Exenption

The BLM properly decl ares mini ng cl ai ns abandoned where
mning clai nant neither paid the $100 per clai mrental
fee nor filed certificates of exenption on or before
Aug. 31, 1993, for the 1993 and 1994 assessnent years.
Mning clainants were not entitled to individualized
noti ce of the requirenents of the Departnent of the
Interior and Rel ated Agencies Appropriations Act for
FHscal Year 1993, Pub. L. No. 102-381, 106 Sat. 1374,
1378-79 (1992).

APPEARANCES.  John T. M1 house, pro se.
(PN QN BY ADM N STRATI VE JUDEE | RWN

Jon T. MIIlhouse has appeal ed a July 1, 1994, Decision of the A aska
Sate Gfice, Bureau of Land Managenent (BLN), declaring the Antinony #1
Sate Geek to Atinony #4 S ate Qeek | ode (F~62091 through F~62094) and
the Sate Geek Antinony #1 and Sate Geek Antinony #2 pl acer (F~ 62095
and F~62096) mini ng cl ai ns abandoned and void for failure to pay the $100
claamrental fees or file certificates of exenptions for each of the 1993
and 1994 assessnent years on or before August 31, 1993, as required by the
Departnent of the Interior and Rel ated Agencies Appropriations Act for
FHscal Year 1993, Pub. L. No. 102-381, 106 Sat. 1374, 1378-79 (1992) (1992
Act).

Appel l ant states that he was unaware of the August 31, 1993, filing
deadl i ne and was not advised by nail of any change in the law He recounts
that he was prospecting in Canada’' s Yukon Territory during August 1993. He
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contends that changing the filing date for clains wthout advising the
mning clainant is tantanount to seizing his property. (Appellant's
Satenent of Reasons at 1.)

[1] The 1992 Act provided in rel evant part:

[ FlJor each unpatented mning claim mll or tunnel site on
federally owned lands, in lieu of the assessnent work

requi renents contained in the Mning Law of 1872 (30 US C 28-
28e), and the filing requirenents contai ned i n section 314(a) and
(c) of the Federal Land Policy and Managenent Act of 1976
(FLPWY, (43 USC 1744 (a) and (c)), each clai nant shall,
except as provided otherw se by this Act, pay a claimrental fee
of $100 to the Secretary of the Interior or his designee on or
before August 31, 1993 in order for the clainant to hol d such
unpatented mning claim mll or tunnel site for the assessnent
year ending at noon on Septener 1, 1993 * * *

106 Sat. 1378. The 1992 Act contai ned an identical provision governing
rental fees for the assessnent year ending at noon on Septenber 1, 1994,
requi ring paynent of a $100 rental fee on or before August 31, 1993. 106
Sat. 1378-79.

The 1992 Act provi ded, subject to various conditions, for an exenption
fromthe paynent of rental fees for clainants hol ding 10 or fewer mning
clains, mll sites, or tunnel sites. 1d.

Gongress in the 1992 Act nandated that the "failure to nake the annual
paynent of the claimrental fee as required by this Act shall concl usively
constitute an abandonnent." 106 Sat. 1379. S mlar |anguage was held to
be self-operative in Lhited Sates v. Locke, 471 US 84 (1985); Lee H and
Gldie E Rce, 128 IBLA 137, 141 (1994). In Locke, the Lhited Sates
SQuprene Gourt uphel d the constitutionality of section 314(c) of FLPVA 43
USC 8 1744(c) (1994), concluding that a mning claimfor which a tinely
filing was not nmade was extingui shed by operation of |aw notw thstandi ng
the claimants's intent to hold. Llhited Sates v. Locke, 471 US at 100.

In Rce, we reasoned that the Board "nust assune that CGongress was
avare of the interpretation that the Departnent and the courts had given to
section 314 of FLPVA and intended the present |anguage [in the Act at
issue] to be given the sane construction.” 128 IBLA at 141. The
Departnent, we held, was "wthout authority to excuse | ack of conpliance
wth the rental fee requirenent, to extend the tine for conpliance, or to
afford any relief fromthe statutory consequences. "

Appel lant's claimthat BLMhas unl awful | y sei zed or taken his property
isreected. The Federal Arcuit has recently uphel d the Act against a
FHfth Avendnent takings challenge. Kunkes v. Lhited Sates, 32 Fed. 4.
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249 (Q@. Fed. d. 1994), aff'd, 78 F.3d 1549 (Fed. dr. 1996). A though
this Board has no authority to declare an act of (ongress or a duly

pronul gat ed regul ati on unconstitutional, see Jerry L. Fabrizio, 138 | BLA
116 (1997); Chester Wttwer, 136 | BLA 96, 100 (1996); Anerada Hess Gorp.,
128 IBLA 94, 98 (1993), and cases cited, we have rejected clains that the
Act or regul ations involved here afforded mning clai nants i nadequat e
notice or did not pass constitutional nuster. In rejecting these clains,
we reiterated the rule that all persons dealing wth the Gvernnent are
presuned to have know edge of rel evant statutes and regul ations. Federal
Qop Insurance Gorp. v. Merrill, 332 US 380 (1947); Lester W PRullen, 131
IBLA 271, 273 (1994). The BLM in this case, published notice of the 1992
Act's rental fee requirenent on Novenber 16, 1992 (57 Fed. Reg. 54102), in
addition to publishing notice of proposed and final rul enaking. See 58
Fed. Reg. 12878 (Mar. 5, 1993), 58 Fed. Reg. 38186 (July 15, 1993).

The Gonstitution did not require individualized notice of the filing
requirenents in FLPMA  Lhited Sates v. Locke, 471 US at 108; Gordon B
Qoppl e, 105 IBLA 90, 95 Interior Dec. 219 (1988). Nor do we hold that BLM
was required to send Appel | ant individualized notice of the Act's
requirenents in this case. Dee W A exander Estate, 131 IBLA 39, 42-43
(1994).

Because Appel lant neither paid the required rental fees nor filed for
an exenption fromthe requirenent to do so on or before August 31, 1993,
BLM properly declared his clai ns abandoned and voi d.

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

WIlT A lrwn
Admini strative Judge

| concur:

Janes L. Burski
Admini strative Judge
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